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We have the knowledge to make
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Why is it so hard to implement this
knowledge in practice?



Twenty Years of Increased Incarceration

PRISON COUNT PUSHES UP

NOTE: 1987-2006 data ara
year-end prison counts from
the Burean of Justice Statistics.
figure is Pewr Public
¥ Parformanc Ject's

SOTTRCES: Bureau of Justice Statistics; Pew Public Safety Performance Project
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Level of Incarceration Hitting a Limit

One 1n 100:

229,786,080

1,596,127

723,131
2,319,258 2,319,258
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Expenditures for Corrections Up

One in 100:
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TWENTY YEARS OF RISING COSTS

otal state
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Prisons Consuming Most of the Costs
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PRISONS DOMINATE SPENDING
4

Iv @ of 10 correctional daollars went

AMOUNTTO
PROBATION
AND PAROLE

$2.53 hillion

AMOUNTTO
PRISONS

$18.65 hillion

TOTAL CORRECTIONS
SPENDING $741.52
$21.18 hillion million
o I 5136.48
LA, 11 A e N M W Pt O T VA million
1943 2008
PROBATION
AND PAROLE

SOURCES: Only sight states could provide
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PE \/\f One in 31: The Long Reach of American Corrections
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EXPLOSIVE GROWTH IN PRISON SPENDING

$5,672.74
million

$930.06
million

" PRISON

2008

25-year spending histories (AL, GA, LA, MO, MT,

11



Higher Education vs. Corrections

One in 100:
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Ratio of Expenditures Higher Ed to Corrections

Ratio of corrections to higher education
spending, 2007

Vermont

For every
dollar spent
on higher
education,
California
spent 83
cents on
corrections

One in 100: g

Public Safety Performance Project
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States Are Broke
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How Bad Will It Get?

Total state budget shortfall in each fiscal year, in billions

Last recessionﬁ
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Unemployment

Chart 1. Unemployment rate, seasonally adjusted,
. February 2006 — January 2009

Percent
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— Unemployment hits 1 0.2%

The Unemployment rate spiked to its highest level since 1 983, much worse than
expected as employers continye to trim jobs despite other signs of growth.
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Texas Already on the “List” for 2010

Alabama

Alaska

TABLE 2: STATES WITH FY2010 BUDGET GAPS

FY2010
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Maine

FY2010
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3640 million

0

FY2010 Total -
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3540 million
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Maryland

$1.9 billion

3936 million

$2.8 billion

M3
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Massachusetts

$5.0 billion

5600 million

$5.6 billion

M3
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Michigan

$2.8 billion

0

$2.8 billion
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Arizona

Arkansas

California®

Colorado

Connecticut

Delaware

District of Colur

Minnesota

$3.2 billion

0

$3.2 billion
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Mississippi

3480 million

3175 million

3555 million
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Missouri

3523 million

3923 million
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Mebraska

3150 million

3150 million
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Mevada

$1.2 billion
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New Hampshire

3250 million
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New Jersey
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$8.8 billion

Mew Mexico

3345 million
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Florida

Georgia
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317.9 billion
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Ohio

$3.3 billion
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$3.6 billion
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Oklahoma

3777 million
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Oregon”®
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Pennsylvania
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Rhode Island”

3590 million

565 million
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South Carolina

3725 million
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Texas

$3.5 billion
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Utah
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528 millicn
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Virginia

$1.8 billion
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Washington
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Wisconsin

$3.2 billion

0

$3.2 billion

VWyoming

0

532 millicn
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Total

$162.5 billion

$15.8 billion

$178.3 billion




Demands for Cuts in Texas Already Starting

Legislative Budget Board
o :o(ajzrrt‘ E. Johnson Bid
5 gress Avenye g
9" Floor

Austin, T

(512) 463-1200 S Ofﬁce of

Budget, Plannin
‘ tO, 4?.?1 Flan-

DATE: January 22, 2010

SUBJECT: Five (5) Percent Biennial Budget Reduction

In a letter dated January 15. 2010. Governor Perry. Lieutenant Governor Dewhurst, and
Speaker Straus asked agencies and institutions of higher education to submit written
proposals identifying a five percent bienmial reduction to their 2010-11 General Revenue
and General Revenue-Dedicated appropriations. Proposals should be submutted in the
web-based ABEST system no later than February 15, 2010 and adhere to the following
guidelines:

9 and Poljcy
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Long-Term Feds Budget Picture Will Force Some Hard
Choices

FIGURE 1:

Under Current Policies Debt Will Reach
300 Percent of GDP in 2050

Debt as a Share of GDP, 1940-2050

300%
CBFP
Projections

Actual
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FIGURE 2:

Medicare and Medicaid Expected to Rise Rapidly,
Other Programs (Except Social Security) to Shrink,

as Share of GDP

Program Spending and Revenues as a Share of GDP

Federal Revenues
(If recent tax cuts are
extended and not paid for)

1 I E R
2010 2020 2030 2040

Sonrce: CBFP projections based on CBO dara.

Other
Program
Spending

Medicare
and Medicaid

Social
Security
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1in 31 Adults in US Under Supervision

PRISON POPULATION 1,512,576 ADULT POPULATION 229,030,637 ONE IN EVERY 31 U.S. ADULTS
JAIL POPULATION 780,581 IS UNDER CORRECTIONAL CONTROL

PROBATION POPULATION 4,293,163
PAROLE POPULATION 824,365
CORRECTIONAL POPULATION 7,328,200 CORRECTIONAL POPULATION 7,328,200

nars at Yearend 2007 as well as “Probation and Parole at Yearend 2007 availabla

THE

CEMTER ON THE STATES
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Share of adults under correctional control, year end 2007,

MH
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I [ Second lowest
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SOURCE: Caloulation includes offenders in state and federal jail, prisen and community supsrvision and is basad on data from the LS. Cansus State Population Estimates, the Bureau of

Justice Statistics Correctional Sureeys available at httpy feeww.ojp.usdoj.govibjsfglancetables/comztabehtm, the U5, Bureau of Prisons, the Administrative Office of U5 Courts and the
Pew Public Safety Perforrmance Project.

in 31: The Long Reach of American Corrections gt
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Overview
Demands on community corrections will
continue to increase
# We have the knowledge to make
community corrections more effective
Why is it so hard to implement this
knowledge in practice?

22



Goal of Probation Under Evidence-Based Practices

We Know What We Change Behavior

Need to Do to Get '

This —
Motivation and Role
\Vi[eYe[=]

Differentiated

Supervision Strategies
Based on Risk

Sanctions and Incentives

Effective Targeting of
Programs

23




Effective Community Programs More Impactful Than
Institutional Programs in Reducing Recidivism

E
ﬁ
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Community Based Institutional

w5 (What Doesn't Work) Fevized 2002, Invited Submission to the
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Principle: Pay Attention to Criminogenic Needs

Risk of recidivism is greatly reduced (10-30%

on average) when attention is paid to dealing

with criminogenic needs of offenders such as
antisocial attitudes, peers and certain
personality and temperamental factors

DRAFT: A Framework for Evidence-
Based Decision Making in Local
Criminal Justice Systems

& Project of the National Institute of Corrections
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Principle: Pay Attention to Risk Principle

Most powerful impact on changing criminal
behavior and reducing recidivism comes from
providing the greatest supervision and
treatment to medium- and high-risk offenders,
focusing on criminogenic needs, and using
cognitive-behavior and behavioral
interventions

DRAFT: A Framework for Evidence- [
Based Decision Making in Local
Criminal Justice Systems

& Project of the National Institute of Corrections
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Principle: Graduated Sanctions with Treatment

Graduated sanctions (that increase in
severity based on nature of violation or
number of violations) decrease recidivism

Intermediate sanctions have little effect on
recidivism unless mediated through the
provision of treatment

DRAFT: A Framework for Evidence-
Based Decision Making in Local
Criminal Justice Systems

& Project of the National Institute of Corrections
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Principles: Cognitive-Behavioral Programs More
Effective

Social learning and cognitive-behavioral
Interventions and programs are most
powerful tools for changing criminal behavior
and reducing recidivism

DRAFT: A Framework for Evidence-
Based Decision Making in Local
Criminal Justice Systems

& Project of the National Institute of Corrections

28



Principle: Role of Probation Officer Critical

The quality of the interpersonal relationship
between probation/parole officer and the
offender and the structuring skills of the
officer may be as important or even more

Important than specific programs

The use of individualized case plans has been
shown to reduce new arrests and technical
violations of offenders under community
supervision

DRAFT: A Framework for Evidence-
Based Decision Making in Local
Criminal Justice Systems

& Project of the National Institute of Corrections

AS



Key Elements for More Effective Probation

1. Assessments protocols 2. Supervision strategies effectively
effectively identifies each combine “treatment” “control” and
group “incentives”

NORP
Normal Ordinary
Responsible
People

Terms coined by Judge Dennis Challeen of Winona, Ml

B Swamp Water ,Iuri.s'prudcncegx
3 . PI’O g Fams an d S A candid, sometimes humorous journey into the &z;'S | ve San Ctl ons tU ne tO

backwaters of the criminal mind and our

standards target ap criminal justice system. *=#Up and consistently

. The memoirs of a retired judge. .
populationge.  pennis A. Challeen, J.D. applied
W
Judge Challeen quoted in article by Judge Larry Gist in Journal of Texas Association of
Court Administration, V. 32, Number 2, April 2008 30




Operational Goals

Do OK
“No Matter What”
May Do OK }

Reduce the Provide Provide
supervision reinforcements and surveillance

resources spent | incentives to change § and treatment
on this group behavior and when
provide adequate appropriate
treatment



Progressive Sanctions

Do OK
“No Matter What”

iy 00 o

Higher tolerance Higher tolerance for Lower

fAar minaAar vinlatinne nf tnlarancro far

Swift and consistently applied sanctions key to

May Do OK

effectiveness

Incentives for conditions
progress




Overview
Demands on community corrections will
continue to increase
We have the knowledge to make
community corrections more effective
» Why is it so hard to implement this
knowledge in practice?
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Clash of Realities When Examining Probation

Probation systems that Probation systems
are touted in front of when you look
legislative leaders “under the hood”

Source for cartoons: http://www.projectcartoon.com/create/
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State Policy Making Expectations

Expectation of sustained
reductions in revocations to
prison preferably driven by

reductions in re-arrests for new
crimes and also in reductions In
technical violations

Probation system expected by
state officials

Source for cartoons: http://www.projectcartoon.com/create/ 35




Long-Term Funding Support from State

Budget crises usually translate
Into budget cuts for probation and

parole system as significant
prison savings require the closing
of prisons

State probation funding patterns
over-time

Source for cartoons: http://www.projectcartoon.com/create/ 36



Judicial Officials Expectations

Compliance with conditions as main goal, judges sure
of their “gut feelings” in setting conditions and

sanctions and always afraid of the “poster case” for
election

Traditional judicial \ A
expectations
i
%

Source for cartoons: http://www.projectcartoon.com/create/ 37




Centuries Old Judicial Traditions and Roles

“Judges are given the duty to assess
punishments, yet most have absolutely no
training to assist them in determining the destiny

of those who appear in court. They simply begin
to act like a judge is ‘supposed’ to act.”

Texas Judge Larry Gist in article referring to Judge Dennis
Challeen “myth” from National Judicial College lecture

Judge Challeen quoted in article by Judge Larry Gist in Journal of Texas Association of
Court Administration, V. 32, Number 2, April 2008

38



Lack of Evidence to Drive Probation Practices

Most probation departments do
not get resources to generate
evidence to drive their policies

and guide judicial officials

Probation department research-
based resources

Source for cartoons: http://www.projectcartoon.com/create/
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Too Many Fingers in the Pot

Accountability to too
many people that
cannot agree on goals
and expectations

Differential workload
Impact on different
parts of the justice

system create
opposition

Independence of elected judges and DAs
use to justify hodge podge of policies

40
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Probation Directors Catch-22

Patronize judicial officials while
maneuvering the implementation
of a more effective evidence-
based operation

Probation directors operational
reality

41

Source for cartoons: http://www.projectcartoon.com/create/



End Result

ource for cartoons: http://www.projectcartoon.com/create/ 42
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Poor Outcomes in Bexar County (San Antonio)

79% During this
period state
spent over
$57 million
funding the
probation
department

Source: Community Justice Assistance Division, Texas Department of Criminal Justice 43



Organization of Bexar Probation Department
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Specifications from Each Court Go on.......
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PSI and Intake Documents a Morass




Ineffective and Costly Deployment of Resources

With an Average Caseload of 109 Probationers per Officer, the 595 Probationers
Who Live in this Sample Zip Code, Could be Supervised by as Few as Six Officers

But To
They Were Assigned by 113 Different
22 Different Courts Probation Officers




HOPE (Hawalii Opportunity Probation with
Enforcement) — Elements of Strategy

Randomized drug testing

Guaranteed sanction on first violation — few
days in jail — and then escalating

Rules and expectations clearly delineated
to the probationers
Prompt hearings
Drug treatment only for those who
repeatedly fail

Document Title: Managing Drug Involved Probationers with Swift
and Certain Sanctions: Evaluating Hawaii's

HOPE *» Honorable Steven S. Alm, Judge,

Author: Angela Hawken, Ph.D. and Mark Klgiman, Ph.D. Hawali First Circuit Court

Document MNo.: 229023

Date Received: December 2009
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HOPE — Impact on Positive UAS

Document Title:

Author:
Document MNo.:

Date Received:

Figure 1. Average number of positive UAs, by period.

Average positive UAs

Fallowup [3m]

ECOMPARISON ®HOPE

Managing Drug Involved Probationers with Swift
and Certain Sanctions: Evaluating Hawaii's
HOPE

Angela Hawken, Ph.D. and Mark Kleiman, Ph.D.

December 2009

Fallowup (Bm)
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HOPE — Impact on Revocations

Figure 5. Probation revocation: HOPE versus Comparison Probationers
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Document Title: Managing Drug Involved Probationers with Swift
and Certain Sanctions: Evaluating Hawaii's
HOPE

Author: Angela Hawken, Ph.D. and Mark Kleiman, Ph.D.

Document MNo.:

Date Received: December 2009
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HOPE — Replication Issues

Lack of uniformity in sanctions among
judges main complaint

Research showed that more severe
sanctions did not produce better results
Workload increase for DA and court
personnel

“Poster case” when HOPE participant
committed a homicide

Document Title: Managing Drug Involved Probationers with Swift
and Certain Sanctions: Evaluating Hawaii's
HOPE

Author: Angela Hawken, Ph.D. and Mark Kleiman, Ph.D.

Document MNo.: 229023

Date Received: December 2009
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Challenge to Consistent Implementation

“Changing addict behavior is easy.

Changing judge behavior is hard.”

Dr. Adele Harrell, national drug abuse
treatment expert, quoted in page 28

Document Title: Managing Drug Involved Probationers with Swift
and Certain Sanctions: Evaluating Hawaii's
HOPE

Author: Angela Hawken, Ph.D. and Mark Kleiman, Ph.D.

Document MNo.: 229023

Date Received: December 2009
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HOPE - Differential Workloads

Figure 12. HOPE and Workload

Percentage
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Document Title: Managing Drug Involved Probationers with Swift
and Certain Sanctions: Evaluating Hawaii's
HOPE

Author: Angela Hawken, Ph.D. and Mark Kleiman, Ph.D.
Document No.:

Date Received: December 2009




Activate community
support groups to lobby
state officials

Adopt assignments
based on the diagnhosis
information

Promote evidence-based

risk and criminogenic
diagnosis methods

Negotiate with judges
the matching of
diagnosis with

conditions

oration Strategies

Judidal Support and Agreemen

Caseload Differential Negotiate court
Assignments Supervision agreements on swift
Based on Risk Strategies and angacnocr;fc;if”t

and Needs Conditions

f ropriate Lower
l ‘ rgeting for Recidivism

Diagnosis Based “Programs”

on Validated
Establish research
protocols

Progressive

Sanctions for
Violations | '

" g *’-
ccountability Structure

Assessmen

Distinguish programs from
services and properly identify
target populations :
FAININg and PE nnel Evaluations = ——

Strengthen training
and personnel
evaluations




Key to Success but Not Politically Correct

R

Probation
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Bottom Line: Probation Key to Success of Justice
Reinvestment Reforms

This probation Pushing for a probation

system cannot system that can sustain

sustain positive results critical to states
results reform efforts

Source for cartoons: http://www.projectcartoon.com/create/




Thank You

JUSTICE # CENTER

Collaborative A pproa ches to Public Sl{ff Ly

http://www.justicecenter.csg.org/

This material was prepared for the American Probation and Parole Association by staff of the
Council of State Governments Justice Center. Presentations are not externally reviewed for
form or content and as such, the statements within reflect the views of the authors and
should not be considered the official position of the Justice Center, the members of the
Council of State Governments, or funding agencies supporting the work.
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This project was supported by Grant No. 2008-DD-BX-0685 awarded by the Bureau of Justice Assistance.
The Bureau of Justice Assistance is a component of the Department of Justice’s Office of Justice Programs,
which also includes the Bureau of Justice Statistics, the National Institute of Justice, the Office of Juvenile
Justice and Delinquency Prevention, the Office for Victims of Crime, and the SMART Office. Points of
view or opinions in this document are those of the author and do not necessarily represent the official
position or policies of the U.S. Department of Justice.



