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•  Na6onal	nonprofit,	nonpar6san	membership	associa6on	of	
state	government	officials	

	

•  Engages	members	of	all	three	branches	of	state	government		
	

•  Jus6ce	Center	provides	prac6cal,	nonpar6san	advice	informed	
by	the	best	available	evidence	
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A	data-driven	approach	to	reduce	correc1ons	
spending	and	reinvest	savings	in	strategies	that	
can	decrease	recidivism	and	increase	public	safety	
	
The	Jus6ce	Reinvestment	Ini6a6ve	is	supported		
by	funding	from	the	U.S.	Department	of	Jus6ce’s		
Bureau	of	Jus6ce	Assistance	(BJA)		
and	The	Pew	Charitable	Trusts	



Montana’s	prison	popula6on	exceeds	capacity	and	is	
projected	to	con6nue	to	increase.		
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Projected	
Increase:	
452	

Current	Prison	Capacity	
2,573	

Expanding	capacity	to	address	projected	growth	will	cost	the	state	at	least	
$82	million	over	nine	years.	
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Academics	and	prac66oners	have	contributed	to	the	drama6c	
growth	in	knowledge	on	improving	criminal	jus6ce	outcomes.	

Rehabilita6ve	
era	

Just	
desserts/“Nothing	

works”	 What	programs	
work	to	address	

criminal	behavior?		

What	principles	
are	linked	to	
effec6ve	

interven6on?		

1970	 1990	 2010	1980	 2000	 Today	



Evidence-based	prac6ces	are	interven6ons	that	have	been	
scien6fically	tested	and	found	to	be	effec6ve	in	controlled	studies.		
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Evidence-Based	Prac6ces	

Rigorously	tested	
	
	
Yielded	consistent,	replicable	results	
	
	
Found	to	be	safe,	beneficial,	and	effec6ve	with	measurable	
outcomes	



Risk	gauges	the	likelihood	of	reoffending.		
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Risk		is	a	way	of	gauging	the	likelihood	of	rearrest,	reconvic6on,	or	
reincarcera6on.		

Recidivism	means	reoffending	within	a	given	period	of	6me.	

•  Rearrest	
•  Reconvic6on	
•  Reincarcera6on	



The	JR	process	can	help	iden6fy	how	best	to	reduce	recidivism	using	
evidence	and	data,	given	the	current	system	and	poli6cal	landscape.		
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Research	and	Current	
Data	

Current	System	
Structure	

Poli6cs	

RECIDIVISM		
REDUCTION	



The	JR	process	focuses	on	improving	core	correc6onal	
elements	and	involves	intensive	stakeholder	engagement.	
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Jus6ce	Reinvestment	Process	

Analysis	&	Improvement	of	Core	Correc6onal	Elements	

Enhanced	Focus	Areas	

PHASE	I	

ü Working	group	forma6on	/	presenta6ons	
ü  Data	analysis	
ü  Stakeholder	engagement	
ü  Sentencing	policy	analysis	
ü  Policy	development	
ü Modeling	of	policy	impact	

PHASE	II	

ü  Implementa6on	oversight	structure	&	planning	
ü  Transla6ng	projec6ons	into	metrics	
ü  Training	strategies	
ü  Communica6on	plan	
ü  Subaward	plan	development	and	tracking	
ü  State	monitoring	of	key	metrics	

①   RISK	ASSESSMENT	

②   PROGRAMS		

③   SUPERVISION	

ü  System-wide	assessment	&	analysis		
ü  On-site	observa6on	of	current	

prac6ce	
ü  Administra6ve	policy	review	
ü  Char6ng	of	current	vs.	ideal	prac6ce	
ü  Rollout	of	op6ons	for	improvement	

connected	to	policy	framework	

ü  Administra6ve	policy	redesign	
ü  Retraining,	revalida6on,	QA	processes	
ü  Troubleshoo6ng	the	change	process	
ü  Suppor6ng	leaders	and	oversight	of	the	

process	

o  Prosecutor	engagement	
o  Vic6m	advocates	&	service	providers	
o  Parole	board	members	

o  Law	enforcement	
o  Sentencing	policies	&	case	law	
o  Behavioral	health	state	officials	and	providers	
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Responsivity	

Risk	

Need	

Deliver	programs	the	
same	way	to	every	

offender	

Deliver	programs	based	on	
offender	learning	style,	mo6va6on,	

and/or	circumstances	

Reducing	criminal	behavior	requires	focusing	on	risk,	need,	
and	responsivity.	

Supervise	everyone		
the	same	way		

Assess	risk	of	recidivism	and	focus	
supervision	on	the	highest-risk	

offenders	

Assign	programs	that	
feel	or	seem	effec6ve	

Priori6ze	programs	addressing	the	
needs	most	associated	with	

recidivism	

Evidence-Based	Prac6ces	Tradi6onal	Approach		
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Risk	assessments	consider	key	factors	that	predict	
reoffending.		
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Ohio	Risk	Assessment	System	–	Community	Supervision	Tool		

35	ques6ons	assessing:		
	
v  Criminal	history	
v  Educa6on,	employment,	and	

financial	situa6on	
v  Family	and	social	support	
v  Neighborhood	problems	
v  Substance	use	
v  Peer	associa6ons	
v  Criminal	amtudes	and	behavioral	

panerns	



“Risk”	refers	to	the	likelihood	of	commimng	another	crime.		
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Assess	risk	of	reoffense	and	focus	programs	
and	supervision	on	the	highest-risk	offenders	Risk	

Risk	factors	are	
condi6ons	associated	
with	the	risk	of	
commimng	a	crime,	and	
not:		
	
-  Seriousness	of	an	

offense	
-  Dangerousness	
-  Relapse	
	



Aoer	assessment,	levels	of	risk	are	iden6fied.	
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LOW	RISK		
10%	rearrested	

MODERATE	RISK	
35%	rearrested	

HIGH	RISK	
70%	rearrested	

Risk of Reoffending 



Aoer	applying	risk	principle,	people	with	similar	risk	levels	are	
differen6ated.	
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Risk of Reoffending 
LOW	RISK		

10%	rearrested	
MODERATE	RISK	
35%	rearrested	

HIGH	RISK	
70%	rearrested	

Low  
Supervision/ 

Program 
Intensity  

Moderate  
Supervision/ 

Program 
Intensity  

High 
Supervision/ 

Program 
Intensity  



If	risk	principle	is	not	adhered	to,	recidivism	can	increase.	
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Low  
Supervision/ 

Program 
Intensity  

Moderate  
Supervision/ 

Program 
Intensity  

High 
Supervision/ 

Program 
Intensity  

LOW	RISK		
10%	rearrested	

MODERATE	RISK	
35%	rearrested	

HIGH	RISK	
70%	rearrested	Before Intervention 

20–30%	
reduc6on	

0%	
reduc6on	

0–5%	
increase	

5–10%	
reduc6on	

0%	
reduc6on	

After Intervention 10%	rearrested	 32–33%	rearrested	 49–56%	rearrested	



Conduc6ng	assessments	at	mul6ple	system	points	informs	
key	decisions.	
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Courts	 Prison	 Supervision	Law	
Enforcement	

Ini6al	Assessments	Inform:	
•  Immediate	treatment	needs	

•  Diversion	decisions	
•  Sentencing	

•  Problem-solving	courts	
•  Need	for	confinement	

•  Community	supervision	strategy	

Subsequent	Assessments	Inform:	
•  Risk	management	

•  Programming	&	treatment	needs	
•  Case	planning	

•  Reentry	
•  Community	supervision	

•  Programming	effec6veness	

Pretrial	

Diversion	
Programs	



Risk	factors	associated	with	criminal	thinking	are	the	
strongest	predictors	of	reoffending.		
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Risk	

The	following	risk	factors	are	most	strongly	associated	
with	reoffending:		
	

•  An6social	amtudes	
•  An6social	friends	and	peers	
•  An6social	personality	panern	
•  An6social	behavior	

	
As	programming	and	treatment	impact	risk	factors,	
risk	levels	can	also	change	over	6me.		
	



“Criminalized”	thinking	neutralizes	an	expected	sense	of	
responsibility.	
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Source:	Sykes	GM,	Matza	D.	Techniques	of	Neutraliza6on:	A	Theory	of	Delinquency.		American	Sociological	Review	1957,	Volume	22,	Issue	6.	

Denial	of	Responsibility	
“I	didn’t	do	it.”	

“I	had	no	choice!”	

Denial	of	Injury	
“No	one	really	got	hurt	here.”	
“They	have	insurance	for	that.”	

Denial	of	Vic6m	
“I’m	the	one	who	is	gemng	

messed	with.”	
“They	had	it	coming.”	

The	Condemna6on	of	the	Condemners	
“The	cops	are	just	out	to	get	me.”	
“You	do	the	same	things.	You	just	

haven’t	been	caught.”	

Appeal	to	Higher	Loyal6es	
“My	friends	needed	me.	What	

was	I	going	to	do?”	
“I	didn’t	do	it	for	myself.”	

Examples	of	Types	
of	Criminal	Thinking	



Situa6on	

Thoughts	

Feelings	Behavior	

Consequences	

Cogni6ve	behavioral	therapy	takes	advantage	of	the	
interconnec6ons	between	thoughts,	feelings,	and	behavior.	
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Cogni6ve-Behavioral	
Cycle	

 (negative or positive) determine 
the likelihood of continuance !

tell us what conditions 
led to the behavior 

(people, places, things)!

drive behaviors!

can be healthy or problematic 
depending on how one copes with the 
feelings!

represent the ultimate behavior 
the person engages in!

A	review	of	58	studies	
found	that	CBT	reduced	
recidivism	on	average	

25%	(up	to	50%)	

Source:	Lipsey	MW,	Landenberger	NA,	Wilson	SJ.	Effects	of	cogni6ve-behavioral	programs	for	criminal	offenders.	Campbell	Systema6c	Reviews	2007:6		DOI:	10.4073/csr.2007.6	



Example	Interac6on	Addressing	Criminal	Thinking	
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High-risk	individuals	do	not	improve	with	limited	
interven6ons.		
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-  Current	convic6on:		
•  Burglary	

-  Previous	convic6ons:	
•  Burglary	
•  Assault	
•  Felony	theo	

-  Risk	factors:	
•  Substance	abuse	–	high	need		
•  An6social	thinking	
•  An6social	personality	

-  Other	factors:		
•  History	of	trauma	
•  No	employment	
•  No	pro-social	supports		

Ineffec6ve	Interven6ons	
	
-  Weekly	AA/NA	mee6ngs	
-  Limited	supervision	
-  Job	placement	program	

Why?		
	
-  AA/NA	mee6ngs	do	not	provide	enough	

intensity	of	programming	to	address	
substance	abuse.	

-  Biweekly	visits	do	not	provide	enough	
supervision/control	to	reduce	
recidivism.		

-  Without	addressing	an6social	thinking	
and	personality	through	cogni6ve-
behavioral	interven6ons,	offender	is	
unable	to	maintain	employment.		



Intensive	interven6ons	can	increase	low-risk	individuals’	
likelihood	of	reoffending.		
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-  Current	convic6on:		
•  Felony	theo	

-  Previous	convic6on:	
•  Misdemeanor	theo	

-  Risk	factors:	
•  An6social	thinking	
•  Substance	abuse	–	low	need	

-  Other	factors	
•  Employed	
•  Strong	network	of	pro-social	

family	and	friends	

Ineffec6ve	Interven6ons	
	
-  Residen6al	substance	abuse	program	
-  Intensive	supervision	

Why?	
	
-  Par6cipa6on	in	a	residen6al	program	and	

intensive	surveillance:	
•  Disrupts	pro-social	networks	and	

ability	to	maintain	employment;	
•  Enables	fraternizing	with	and	learning	

an6social	amtudes	and	values	from	
high-risk	offenders.	



Risk	assessments	can	go	wrong,	and	it	is	important	to	have	oversight	
of	the	assessment	process	and	to	iden6fy	ways	to	improve.		
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The	CSG	Jus6ce	Center	has	
developed	an	instrument	to	help	
measure	risk	assessment	quality	
and	iden6fy	ways	to	improve	the	

assessment	process.		

Example	Ques6ons	
	
•  What,	if	any,	risk	assessment	tool	is	your	department	

currently	using?		
	
•  When	is	the	tool	administered?		

•  Does	your	department	regularly	review	risk	
assessments	to	ensure	scoring	accuracy?		

	
•  If	deficiencies	are	iden6fied	through	the	quality	

assurance	process,	what	does	the	department	do	to	
improve	the	assessor’s	skill?		

•  Has	your	department	had	a	valida6on	study	conducted	
for	the	risk	assessment	tool?		

•  Does	the	assessment	instrument	appear	to	predict	
recidivism	in	your	jurisdic6on?		
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Behavioral	health	care	challenges	in	correc6ons	are	complex	
and	involve	mul6ple	systems.	
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Most	people	in	the	jus6ce	system	have	mul6ple	risks	and	
needs.	
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*Most	predic6ve	

Objec6ve	 Public	Safety	 Public	Health	

Risk	 •  Recidivism	
•  Violence	

•  Relapse	
•  Decompensa6on	

Needs	

•  Criminal	Thinking*	
•  Associates	
•  Drugs	&	Alcohol	
•  Family	&	Rela6onships	
•  Work/School	
•  Lifestyle	

•  Substance	Abuse	
•  Mental	Illness	
•  Co-occurring	
•  Physical	health	



Behavioral	health	encompasses	both	mental	health	and	
substance	use.			

•  Mental	Illnesses	
– Psycho6c	Disorders	
– Mood	Disorders	
– Bipolar	

•  Substance	Use	Disorders	
– Alcohol	
– Other	drugs	

•  Severity	
•  Co-occurring	disorders	



Behavioral	health	complexi6es	impact	successful	reentry	and	
length	of	stay	in	jails	and	prisons.	
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Screened	2,934	
proba6oners	for	
mental	illness:	
•  13%	iden6fied	as	

mentally	ill	
•  Followed	for	

average	of	two	
years	

No	more	likely	to	be	arrested	…	
…	but	1.38	6mes	more	likely	to	be	revoked	
	

Source:		Vidal,	Manchak,	et	al.	(2009)		

Criminal	Jus6ce	Outcomes	for	Persons	with	and	without	Mental	Illness	



4%	 4%	

19%	

7%	
66%	

How	likely	is	it	that	the	inmates’	offenses	were	a	result	of	
serious	mental	illness	(SMI)	or	substance	abuse	(SA)?	

Direct	Effect	of	SMI	

Indirect	Effect	of	SMI	

Direct	Effect	of	SA	

Indirect	Effect	of	SA	

Other	Factors	

Incarcera6on	is	not	always	a	direct	product	of	mental	illness.	

Source:	Junginger,	Claypoole,	Laygo,	&	Cris6na	(2006)	
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Behavioral	Health	Risk	and	Responsivity	Factors		
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Behavioral	
Health	

An6social	
Amtudes	

	An6social	
Personality	
Panern	

An6social	
Friends	and	

Peers	

Substance	
Abuse	

Family	and/
or	Marital	
Factors	

Lack	of	Pro-
social	Leisure	
Ac6vi6es	

Poor	
Employment	

History	

Lack	of	
Educa6on	



People	with	mental	illnesses	have	more	risk	factors	that	
predict	recidivism.		
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20	

30	

40	

50	

60	

People	with	Mental	Illness	 People	without	Mental	Illness	

Average	LS-CMI	Risk	Assessment	Scores	for	Persons	with	and	without	Mental	Illness		

Source:	Skeem,	Nicholson,	&	Kregg	(2008)		

Risk	factors	are	more	predic0ve	of	recidivism	than	the	presence	of	a	mental	illness.		



High	rates	of	co-occurring	substance	use	disorders	in	
correc6ons	further	complicate	effec6ve	treatment	delivery.		
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What	makes	effec6ve	correc6ons	programs?		
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Target	
popula6on	

Program		
type	 Program	

quality	

Recidivism	
Reduc6on	

WHO	

HOW		
WELL	WHAT	

Program	Impact	



Na6onal	Ins6tute	on	Drug	Abuse		
Principles	of	Effec6ve	Substance	Abuse	Treatment	
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•  Treat	both	the	substance	abuse	
and	the	criminality	

•  Treatment	takes	6me	
•  Collabora6on	is	cri6cal	
•  Individualize	treatment	
•  Address	co-occurring	disorders	
•  Mandatory	treatment	is	effec6ve	

Source:	Na6onal	Ins6tute	on	Drug	Abuse,	Principles	of	Drug	Addic0on	Treatment	(2009)	



Effec6ve	behavioral	health	interven6ons	enhance	mo6va6on	
to	change.		
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A	simple	truth…	

“People	are	usually	
more	convinced	by	

reasons	they	
discovered	

themselves	than	by	
those	found	by	

others.”	
	
-Blaise	Pascal	



Higher-risk	and	higher-complexity	cases	require	specialized	
interven6ons.	
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Risk	
Assessment	

Mod/High	
Risk	

Low	to	High	
Treatment	Needs	

Low	
Risk	

Treatment	
Assessment	

Low	to	High	
Treatment	Needs	

Interven6ons	

Standard	
Supervision	

Enhanced	
Supervision	

Standard	
Treatment	

Enhanced	
Treatment	



Effec6ve	systems	ensure	a	con6nuum	of	services	to	provide	
the	right	services	at	the	right	6me	
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Maintenance	&	Recovery	

Outpa6ent	

Intensive	Outpa6ent	

Residen6al	Treatment	

While	people	should	start	at	
the	level	of	supports	they	
ini6ally	need	to	address	
their	risk	and	needs,	they	
should	“step	down”	into	
lower	intensity	and	lower	

cost	interven6ons	

High	Risk,	High	Need	
High	Level	of	Supports	

Low	Risk,	Low	Need	
Low	Level	of	Supports	



Coordinated	system	responses	are	more	effec6ve	at	
reducing	recidivism.		

Research suggests that for adults with mental illnesses, combined supervision and 
treatment are more effective at reducing recidivism than supervision alone. 

The supervision 
plan outlines the 
requirements that 
an offender must 
adhere to while on 
community 
supervision.  

	

The treatment plan 
outlines how the 
offender will manage 
his/her illness(es) and 
identifies specific steps 
toward recovery. 
	

Ideally, behavioral health and community corrections stakeholders should come 
together to develop integrated treatment and supervision plans for offenders. 

Common 
goal of 
recidivism 
reduction  

	

Co-occurring		
Treatment	Models	Proba6on/Parole	
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1.	Who	is	receiving	services?	
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The	goal:	Priori6ze	resources	for	individuals	who	
are	most	likely	to	reoffend.	
	
Research	indicates	that	targe6ng	moderate-	and	high-risk	
individuals	for	programming	can	have	a	substan6al	impact	on	
recidivism	reduc6on.	Targe6ng	low-risk	individuals	for	
programming	has	the	poten6al	to	increase	recidivism.1		
Addressing	mul6ple	criminogenic	needs	will	have	a	greater	
impact	on	reducing	recidivism	for	moderate-	and	high-risk	
individuals	than	only	addressing	one	criminogenic	need,	or	
mul6ple	non-criminogenic	needs.2			

	

	
CSG	Jus6ce	Center	

1.		Christopher	T.	Lowenkamp,	Edward	J.	Latessa	and	Alexander	M.	Holsinger,	“The	Risk	Principle	in	Ac6on:	What	Have	We	Learned	from	13,676	Offenders	and	97	Correc6onal	
Programs?”	Crime	and	Delinquency	52,	no.1	(2006):	77-93.		
2.		D.	A.	Andrews	and	James	Bonta,	The	Psychology	of	Criminal	Conduct,	5th	ed.	(New	Providence,	NJ:	Mathew	and	Bender	&	Company,	Inc.,	2010).	



2.	What	types	of	services	and	supports	are	provided?	
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The	goal:	Rely	on	approaches	that	have	a	
demonstrated	impact	on	reducing	
recidivism	while	enhancing	recovery. 		

		



3.	How	well	are	programs	being	delivered?	
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The	goal:	Ensure	that	programs	are	being	
implemented	with	quality	and	fidelity	and	that	
outcomes	are	being	evaluated.	

Assessment	
•  Programs	are	

rou6nely	assessed	
for	quality	&	
effec6veness	

•  Programs	that	fall	
short	of	expected	
standards	are	
improved	
	

Training	
•  Facilitators	are	

trained	regularly	in	
evidence-based	
prac6ces	

•  Program	evaluators	
are	trained	to	
evaluate	programs	

	
	

Data	Monitoring	
•  Program	anendance	and	

quality	of	par6cipa6on	are	
tracked,	by	individual	

•  Program	comple6on	is	
tracked,	by	individual		

•  Recidivism	measures	are	
adopted	and	tracked,	by	
individual	and	by	type	of	
program	



Diagnosing	Current	Prac6ces	in	Montana	
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CSG	Jus6ce	Center	staff	will:		
	
	
q  Take	stock	of	different	types	of	programs	in	ins6tu6onal	and	community	semngs	
	
q  Conduct	a	review	of	program	curricula	
	
q  Review	administra6ve	policies	on	risk	assessments	and	programs	

q  Analyze	risk	assessment	and	program	placement	prac6ces	
	
q  Visit	with	treatment	providers	

q  Observe	programs	and	current	prac6ce	on	site	

q  Analyze	program	outcomes	with	available	data		



Montana	Commission	on	
Sentencing	
	
Supervision	
	
November	17		
	
The	Council	of	State	Governments	Jus6ce	Center	
	
Carl	Reynolds,	Senior	Legal	and	Policy	Advisor	
Steve	Allen,	Senior	Policy	Advisor	
Chris	Fisher,	Senior	Policy	Advisor	
Karen	Chung,	Policy	Analyst	
David	Sisk,	Policy	Analyst	
	



System	Checklist:	Reducing	Recidivism	
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Assess	risk	and	need	1	

2	 Target	the	right	people	

3	 Frontload	supervision	and	treatment		

4	 Implement	proven	programs		

5	 Address	criminal	thinking	

6	 Hold	individuals	accountable	

7	 Measure	and	incen6vize	outcomes		
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1.	Assess	Risk	and	Need:	Examples		

Validated	risk	and	need		
assessment	tool	with		
periodic	reassessment	

No	risk	
assessment		

Best	Prac6ces	
•  Con6nue	to	use	screening	tool	to	triage	low-risk	

people	to	low	supervision	unit.	
•  Use	full	validated	risk	and	need	assessment	for	

those	iden6fied	as	higher	risk	by	the	screening	tool.	
•  Conduct	periodic	reassessment	to	monitor	changes	

in	risk.	
•  Respond	to	the	changing	risks	and	needs.	

Full	risk	
assessment	

Council	of	State	Governments	Jus6ce	Center	

Examples	
	

•  Ohio	required	the	statewide	
adop6on	of	a	single	validated	
risk	assessment.	
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2.	Target	the	Right	People:	Examples	

Supervision	and	
programs	focused	

on	high	risk	

Supervision	
not	differen6ated	
by	risk	

Best	Prac6ces	
	

•  Use	risk	and	needs	assessment	to	drive		
supervision	intensity	and	placement	in	
appropriate	programming.	

•  Priori6ze	programming	resources	for	
individuals	who	are	most	likely	to	reoffend.	

•  Move	felony	proba6oners	from	ac6ve	to	
banked	based	on	risk	level	and	
demonstrated	compliance.	

Supervision	
differen6ated	

by	risk	

Council	of	State	Governments	Jus6ce	Center	

Examples	
	
•  North	Carolina	adopted	risk	

assessments	to	inform	supervision	
prac6ces	and	focused	resources	on	
high-risk	offenders.		



3.	Frontload:	Supervision	should	be	focused	on	the	period	
when	people	are	most	likely	to	reoffend	
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Source:	BJS,	Recidivism	of	Prisoners	Released	in	30	States	in	2005:	Panerns	from	2005	to	2010.	

57%	rearrested	
within	1	year	of	
release	

3	years		89%	
2	years		78%	



3.	Frontload:	In	Rhode	Island,	a	resentencing	analysis	
demonstrated	diminished	recidivism	with	passage	of	6me.	
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Months	to	Resentencing	Among	Those	Resentenced	Within	
Three	Years,	FY2012	Proba6on	Start	Cohort	

Source:	RI	Supreme	Court	Sentencing	Data.	

31%	 6%	11%	
0	
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Frontloaded	supervision	
and	services	

No	
frontloading	

Frontloaded	
supervision	

3.	Frontload	Supervision	and	Treatment:	Examples	

Council	of	State	Governments	Jus6ce	Center	

Best	Prac6ces	
	
•  Con6nue	more	frequent	contact	with	officer	at	

the	onset	of	supervision.	
•  Reduce	frequency	of	contact	with	ongoing	

compliance	over	6me.	
•  Reallocate	resources	to	make	a	difference	in	the	

cri6cal	first	year	for	higher-risk	offenders.	

Examples	
•  Arizona,	New	Hampshire,	and	

Nevada	frontloaded	supervision	by	
adop6ng	policies	allowing	compliant	
offenders	to	earn	6me	on	
supervision.	

•  Kansas	adopted	a	presump6ve	
discharge	policy,	allowing	offenders		
to	earn	their	discharge	from	
supervision	aoer	12	months	upon	
sa6sfying	res6tu6on	obliga6ons	and	
compliance	with	supervision	
condi6ons.		
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4.	Implement	Proven	Programs:	Examples	

Programs	based	on	what	
works	and	regularly	
assessed	for	quality		

Programs	do	not	
adhere	to	best	
prac6ces	

Programs	
based	on	

what	works	

Council	of	State	Governments	Jus6ce	Center	

Best	Prac6ces	
	
•  Implement	and	fund	evidence	based	

prac6ces.		
•  Invest	in	CBI	to	address	criminal	

thinking.	
•  Require	community-based	programs	

to	use	evidence-based	interven6ons	
for	offenders.	

Examples	

•  North	Carolina	replaced	an	outdated	formula	used	
to	fund	providers	for	trea6ng	people	on	
supervision	with	a	fee-for-service	model.	Of	the	
state’s	total	funding	for	trea6ng	people	on	
supervision,	80	percent	is	now	allocated	for	
community-based	cogni6ve	behavioral	services.	

•  Idaho	conducted	a	comprehensive	assessment	of	
programs,	examining	who	they	served,	whether	
they	were	evidence-based,	and	how	well	they	
were	being	administered.		

		
	



5.	Criminal	Thinking:	Officers	should	apply	the	principles	of	effec6ve	
interven6on,	including	cogni6ve	restructuring	and	problem	solving.		
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Example	Interac6on	
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5.	Criminal	Thinking:	Examples	

CBT	programming	&		
CBT-driven	supervision	

No	CBT	
programming	

CBT	
programming		

Council	of	State	Governments	Jus6ce	Center	

Best	Prac6ces	
	
•  Fully	implement	Effec6ve	Prac6ces	in	

Community	Supervision	(EPICS)	and	ensure	
quality	in	applica6on.	

•  Adjust	workload	to	create	ability	for	proba6on	
officers	to	deliver	CBI	to	higher	risk	
proba6oners.	

•  Ins6tute	quality	assurance	mechanisms	to	
ensure	effec6ve	prac6ces	are	con6nually	used	
regarding	risk	assessment	and	interven6ons	
between	proba6on	officers	and	offender.	

Examples	
	

•  Kansas	and	Pennsylvania	
implemented	EPICS,	teaching	
supervision	officers	how	to	apply	
the	principles	of	effec6ve	
interven6on,	including	rela6onship	
skills,	cogni6ve	restructuring,	and	
problem	solving	based	on	the	risk,	
need,	and	responsivity	principles.		

	
	



6.	Accountability:	Swio	and	certain	responses	to	viola6on	
behavior	are	cri6cally	important	
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Hawaii	HOPE	
Intensive,	random	drug	tes0ng	
with	swiS,	certain,	and	brief	
jail	sanc0ons	to	supervision	
viola0ons	

47%	

21%	

Percent	Arrested	
Status	Quo	

HOPE	

Prison	Admissions	

Source:	An	Evalua0on	of	Georgia’s	Proba0on	Op0ons	Management	Act,	Applied	Research	Services,	October	2007;	Managing	Drug	Involved	Proba0oners	with	SwiS	and	Certain	Sanc0ons:	
Evalua0ng	Hawaii’s	HOPE,	Hawken,	Angela	and	Mark	Kleiman,	December	2009;	Washington	State	University,	Evalua6on	of	WADOC	Swio	and	Certain	Policy	Process,	Outcome,	and	Cost-Benefit	
Analysis	(2015).	

15,188	

7,440	

2011	

2014	

Washington	
SwiS	and	certain	jail	sanc0ons	
in	response	to	supervision	
viola0ons	

North	Carolina	
SwiS	and	certain	“dips”	of	
brief	jail	sanc0ons	and	“dunks”	
of	prison	sanc0ons	in	response	
to	viola0ons	

-51%	-55%	

35%	

29%	

-17%	

Percent	Reconvicted	
Status	Quo	



6.	Accountability:	Most	Effec6ve	Interven6ons	to	Change	
Behavior	on	Supervision	
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Source:	Pew	Center	of	the	States	(2012).		Time	Served:	The	high	cost,	low	return	of	longer	prison	terms.		

Key	Characteris6cs	of	Effec6ve	Interven6ons	

Incen6ves		
(4	incen6ves	:	1	sanc6on)	
	
-  Verbal	praise	and	

reinforcement	
-  Removal	from	electronic	

monitoring	
-  Modifica6on	of	curfew	hours	

Interven6ons	
	
	
-  Assessment	and	

program	referral	
-  Skills	prac6ce	with	

officer	
-  Wrinen	assignment	

(cost-benefit	analysis)	

Sanc6ons	
	
	
-  Verbal	reprimand	
-  Community	service	hours	
-  Electronic	monitoring	
-  Increased	repor6ng	
-  Modifica6on	of	curfew	

hours	

Types	of	Responses		

Certainty	 	 	Swioness	 	 	Propor6onality	
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6.	Accountability:	Examples	

Delayed,	inconsistent,	
and	severe	sanc6ons	

Use	of	consistent	responses	
to	non-compliance	

Applying	swio,	certain,	
and	fair	sanc6ons		

Council	of	State	Governments	Jus6ce	Center	

Best	Prac6ces	
	
•  Give	proba6on	officers	the	ability	to	

modify	condi6ons	of	supervision	to	
address	emerging	risks	and	needs.	

•  Give	proba6on	officers	the	authority	to	
apply	swio	and	certain	responses	to	
viola6ons.	

•  Create	detailed	guidance	to	respond	to	
non-compliance	with	supervision.	

Examples	
	
•  West	Virginia	adopted	60-	and	120-day	

revoca6ons	for	proba6on	and	parole.		
•  North	Carolina	adopted	2-	and	3-day	sanc6ons	

and	90-day	revoca6ons	for	proba6on,	and	3-
month	revoca6ons	for	post-release	supervision.		

•  Washington	adopted	1-,	2-,	3-day,	and	30-day	
sanc6ons	for	post-release	supervision.		

•  Kansas	adopted	2-,	3-,	120-,	and	180-day	
sanc6ons	for	proba6on.		

	
	



7.	Measure	Outcomes:	Agencies	and	program	providers	must	
be	held	accountable	for	demonstra6ng	results	
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Are	key	outcomes	iden6fied	and	measured	across	all	
systems?	

	
•  Tracking	recidivism	rates	over	6me	at	each	part	of	the	

system	

•  Crea6ng	incen6ves	to	drive	performance,	especially	by	
program	providers	

•  Assessing	how	well	agencies	are	coordina6ng	efforts	with	
shared	popula6ons	
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7.	Measure	Outcomes:	Examples	

Incen6vizing	
outcomes	

Not	measuring	
outcomes	

Tracking	
outcomes		

Council	of	State	Governments	Jus6ce	Center	

Best	Prac6ces	
•  Measure	mul6ple	measures	of	recidivism	by	

region,	risk	level,	programs,	etc.		
•  Use	outcomes	to	manage	proba6on	

supervision	strategies,	training,	and	resources	
for	programming.	

•  Require	community-based	programs	for	
offenders	to	measure	impacts	on	recidivism.	

•  Explore	using	incen6ves	to	improve	quality	of	
programs.	

Examples	
	

•  Pennsylvania	implemented	a	“pay	for	
performance”	approach	in	contracts	
with	private	program	providers	and	
tracked	recidivism	rates	by	program.	

•  Travis	County,	Texas	implemented	a	
personnel	evalua6on	system	for	
proba6on	supervision,	emphasizing	
case	work	and	treatment	targe6ng	the	
risks	and	needs	of	the	popula6on.		

	
	



System	Checklist:	Reducing	Recidivism	
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Assess	risk	and	need	1	

2	 Target	the	right	people	

3	 Frontload	supervision	and	treatment		

4	 Implement	proven	programs		

5	 Address	criminal	thinking	

6	 Hold	individuals	accountable	

7	 Measure	and	incen6vize	outcomes		



Montana	Commission	on	
Sentencing	
	
Win-Wins	for	Local	and	State	
Governments		
	
November	18		
	
The	Council	of	State	Governments	Jus6ce	Center	
	
Carl	Reynolds,	Senior	Legal	and	Policy	Advisor	
Steve	Allen,	Senior	Policy	Advisor	
Chris	Fisher,	Senior	Policy	Advisor	
Karen	Chung,	Policy	Analyst	
David	Sisk,	Policy	Analyst	
	



CSG	helps	states	crao	policy	and	reinvestment	strategies	that	
are	responsive	to	local	needs	and	priori6es.	
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PRETRIAL:		
Washington’s	Jus6ce	Reinvestment	
Taskforce	proposed	establishing	a	
state-funded	grant	program	to	support	
and	incen6vize	coun6es	to	use	a	
pretrial	screening	instrument.		

LAW	ENFORCEMENT:		
Washington	also	proposed	
establishing	a	statewide	compe66ve	
grant	program	to	encourage	and	
support	local	law	enforcement	
agencies	to	deploy	data-driven	
strategies	to	reduce	property	crime.		

ASSESSMENTS:		
Oklahoma	ins6tuted	presentence	
mental	health	and	substance	abuse	
screens	in	jails	to	help	guide	decisions	
related	to	treatment	and	supervision.		

LAW	ENFORCEMENT:		
Oklahoma	established	a	statewide	
compe66ve	grant	program	to	support	
local	law	enforcement	agencies	to	
implement	data-driven	strategies	to	
reduce	violent	crime.			



Craoing	Win-Wins	for	State	and	Local	Governments	
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JAIL	POPULATION:		
Nebraska	adopted	a	safeguard	fund	to	
reimburse	coun6es	that	demonstrated	
cost	increases	due	to	jus6ce	
reinvestment	legisla6on.		

PROBATION	AND	PAROLE:	
Alabama	adopted	intermediate	sanc6ons	
to	respond	to	technical	viola6ons	on	
proba6on	and	parole,	allowing	for	short	
jail	stays	prior	to	revoca6on.			

MENTAL	ILLNESS	IN	JAILS:		
Both	Lewis	and	Clark	County	and	
Missoula	County	in	Montana	have	passed	
resolu6ons	to	join	the	na6onal	Stepping	
Up	Ini6a6ve	to	reduce	the	number	of	
people	with	mental	illness	in	jails.		

PRETRIAL:		
West	Virginia	adopted	a	statewide	
pretrial	risk	assessment	instrument	to	
inform	judicial	decision-making.		
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Jus6ce	Reinvestment	in	North	Carolina	

Council	of	State	Governments	Jus6ce	Center	

How	State	and	County	
Governments	in	North	Carolina	
Worked	Together	to	Achieve	

Posi6ve	Outcomes	



Proba6on	revoca6ons	and	misdemeanor	admissions	were	
driving	prison	growth	in	North	Carolina.	

Council	of	State	Governments	Jus6ce	Center	 64	

53%	
of	prison	

admissions	were	
for	proba6on	
revoca6ons	

	
76	percent	of	

revoca0ons	were	people	
who	had	violated	their	
supervision	condi0ons			
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+ 29% 
	

- 3% 
	

DOC Expenditures 

+ 68% 

Prison	Popula6on	Growth	in	North	Carolina	



Opportuni6es	to	Transform	Proba6on	Supervision	
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Assess	proba6oners	for	
risk	and	priori6ze	

programs	and	services	
accordingly	

Create	graduated	
administra6ve	and	

incarcera6on	sanc6ons	

REFORM	STRATEGY	 POLICY	OPTION	

PROBLEM:	a	large	number	of	people	were	failing	on	proba6on		
and	adding	pressure	to	jails	and	prisons	
	
CAUSE:	few	meaningful	graduated	sanc6ons	for	minor	condi6on	
viola6ons	
	 BENEFIT	

Reduce	revoca6on	
admissions	and	6me	
spent	in	jail	awai6ng	

hearings	

RISK	
Strain	to	proba6on	
staff,	not	enough	
resources	to	lower	

recidivism	



Opportuni6es	to	Address	Misdemeanor	Sentencing	
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Priori6ze	prison	space	
for	individuals	who	have	

commined	felony	
offenses	

Create	a	program	to	
allow	some	individuals	
with	misdemeanor	

offenses	to	serve	their	
sentences	in	county	jails	

REFORM	STRATEGY	 POLICY	OPTION	

PROBLEM:	individuals	with	misdemeanor	offenses	were	housed	
in	prisons	designed	for	more	those	with	serious	offenses	
	
CAUSE:	statutory	structure	requiring	all	sentences	over	90	days	
be	served	in	state	prison	
	

BENEFIT	
Reduce	strain	on	

state	prisons,	more	
effec6vely	manage	

risk	

RISK	
Strain	to	county	
facili6es	and	
budgets	



Jus6ce	reinvestment’s	consensus-based	approach	led	to	a	
partnership	between	the	state	and	coun6es.	
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SUPERVISION	SOLUTIONS	
	
•  Required	usage	of	risk	assessment/

response	
•  Established	funding	strategy	for	treatment	

programs	
•  Invested	averted	spending	in	hiring	175	

new	proba6on	officers	to	implement	policy	

SENTENCING	SOLUTIONS	
	
•  Created	the	Statewide	Misdemeanor	

Confinement	Program,	allowing	some	
individuals	with	misdemeanor	offenses	to	
serve	sentences	in	county	jails	

•  Created	an	opt-in	for	sheriffs—those	with	
bed	capacity	and	interest	could	choose	to	
par6cipate	

•  Created	a	funding	stream	to	reimburse	
coun6es	on	a	per-bed	basis	

Endorsed	by	the	North	
Carolina	Sheriff	Associa0on	



 
$560m 

averted costs and savings by 
FY2017 

 
11  

prisons 
closed since 2011 

 

175 
new probation officers in 

FY2014 & FY2015 

11% 
drop in crime between 

2011–2013 

Outcomes	from	North	Carolina’s	jus6ce	reinvestment	policies	
exceeded	projec6ons	for	cost	savings	and	popula6on	reduc6ons.			
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30,000 

35,000 

40,000 

45,000 

2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 

June 30, 2014 
Actual Prison 
Population: 

37,665 
2005 Actual Prison 

Population 
36,663 

Prison Population at JRA 
Passing June 2011 

41,030 

8% drop in prison population 
 
41% drop in releases w/o supervision 
 
50% drop in probation revocations 
	
	

Baseline Projected 
Prison Population 

43,220 

JRA Projected 
Prison Population 

38,264 
	

Fiscal	Year	

Outcomes	
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Thank	You	
	
Karen	Chung,	Policy	Analyst	
kchung@csg.org	

This	material	was	prepared	for	the	State	of	Montana.	The	presenta6on	was	
developed	by	members	of	the	Council	of	State	Governments	Jus6ce	Center	staff.	
Because	presenta6ons	are	not	subject	to	the	same	rigorous	review	process	as	
other	printed	materials,	the	statements	made	reflect	the	views	of	the	authors,	and	
should	not	be	considered	the	official	posi6on	of	the	Jus6ce	Center,	the	members	
of	the	Council	of	State	Governments,	or	the	funding	agency	suppor6ng	the	work.		
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