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The Council of State Governments Justice Center

We are a national nonprofit, nonpartisan organization that combines the
power of a membership association, serving state officials in all three
branches of government, with policy and research expertise to develop
strategies that increase public safety and strengthen communities.
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Background and Methodology



Why focus on reducing structural barriers to school
and work for people with a juvenile record?

1.5 million youth were adjudicated over the last 5 years.

55 percent of those who were adjudicated are people of color.

16-17 percent unemployment rates for Black youth and young adults,
compared to 10-12 percent for White youth/young adults.

<7 percent of people eligible for record sealing/expungement get their records
cleared within 5 years of eligibility.
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Why focus on reducing structural barriers to school
and work for people with a juvenile record?

» Educational obtainment and employment are associated with improved
lifetime earnings and reduced crime.

» Employers are more reluctant to hire people who have been convicted of a
crime—including individuals whose only offenses are juvenile
adjudications.

» Postsecondary application attrition rates have been shown to be over three
times higher for people with a record than their peers without a record.

» Youth and young adults are developmentally wired to act impulsively, not
consider long-term consequences, and be heavily swayed by their peers.
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The CSG Justice Center conducted a first-of-its-kind
examination of state statutory and administrative barriers
that affect people with juvenile adjudications.

The examination focused on education- and employment-related collateral consequences.
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Study Key Findings



A.

State statutes appear to be designed to limit collateral
consequences based on an adjudication, but these provisions
may not achieve their intended purpose in practice.

Inexact Language: Makes it difficult for those applying the laws, and those
affected by the laws, to understand them or their potential consequences.

Explicit Exceptions: Restrict career choices and access to financial aid,
sometimes without a clear public safety rationale.

Moral Character Provisions: Could prevent people from considering certain
career pathways and provide licensing boards with broad discretion for
credentialing.

Record Confidentiality: Exemptions for serious/repeated offenses, and
information made available to the public, can undermine confidentiality and record
clearance processes.
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The majority of postsecondary institutions and some
employers in the studied states ask applicants about their
criminal history and/or require background checks.

A. Postsecondary Education: Applicants to most four-year postsecondary
institutions and some community colleges must answer questions about their

criminal (and school discipline) history.

These questions must be answered with

»  No opportunity to distinguish juvenile vs. adult offenses;
» No opportunity to distinguish the nature of their offenses or provide any context; and

» No knowledge of how the information will be used, including whether it's disqualifying.

B. Employment: Applicants to most employers don’'t need to answer questions
about their criminal history, but many are made aware that they must pass a

background check.
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Significant exceptions, procedural challenges, and a lack of
transparency and public education limit the effectiveness of
existing record clearance mechanisms.

A. Exceptions: People who committed more serious delinquent offenses and/or
repeated offenses—no matter how minor—may find themselves ineligible for
record clearance.

B. Procedural Challenges: People must often petition the court for clearance, wait
years to do so, pay hundreds of dollars of fees, and wade through burdensome
administrative processes, and the outcome is subject to the broad discretion of
the court.

C. Awareness and Transparency: People are rarely made aware of collateral
consequences before they admit/plea, are unaware of record clearance eligibility or
processes, and aren’t sure about what information they need to report.
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Recommendations



Establish overarching state law that prohibits inquiry into and
consideration of juvenile adjudications in education and
employment decisions.

A. Eliminate licensing and occupational restrictions due to juvenile
adjudications, including as part of “moral character” and related
considerations.

B. Eliminate financial aid restrictions for postsecondary education.

C. Require all postsecondary institutions and employers and related
institutions/organizations to eliminate application questions related to
criminal history and to limit background checks only for serious/violent
offenses and when necessary for specific job responsibilities.
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Make all juvenile arrest and court records presumptively
confidential at all times with limited exceptions for clearly
designated public safety purposes.

A. Restrict access to juvenile arrest, court, and other records to the
public at large and for employment, licensing, admissions, and other
similar purposes.

B. Eliminate most automatic exceptions to confidentiality laws for certain
offenses or people who commit repeated offenses.

C. Ensure that all juvenile records, potentially excluding only the most serious
offenses, are not reported to the Federal Bureau of Investigation for
background check purposes.
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Ensure that record clearance processes are universal,
automatic, and free of charge.

A. Establish automatic, no-cost expungement of juvenile adjudications
within one to two years of juveniles reaching the age of majority, including
for repeat juvenile offenses.

B. If exceptions are made for serious, violent offenses, states should still
require automatically scheduled hearings to review the possibility of
sealing/expungement for these cases with clearly defined criteria.




Establish mechanisms to ensure that people in the juvenile
justice system are informed about the consequences of
an adjudication as well as their rights and obligations.

A. Require and support juvenile courts and/or defense attorneys to make
youth (and their families) aware of potential collateral consequences
before they agree to a plea deal.

B. Require and support state court administrative offices to provide written
guidance that summarizes the collateral consequences that follow
people after case closure and the process for sealing and expungement.

C. Upon successful record clearance, ensure that affected individuals receive
written notification that includes a clear explanation of their rights
and obligations.
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Collateral consequences reform should be part of broader improvement
efforts focused on economic mobility, equity, and a developmental approach.
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https://csgjusticecenter.org/publications/juvenile-consequences/
https://csgjusticecenter.org/publications/locked-out-improving-educational-and-vocational-outcomes-for-incarcerated-youth/
https://csgjusticecenter.org/publications/on-track-how-well-are-states-preparing-youth-in-the-juvenile-justice-system-for-employment/
https://csgjusticecenter.org/publications/laying-the-groundwork/
https://csgjusticecenter.org/publications/rethinking-the-role-of-the-juvenile-justice-system-improving-youths-school-attendance-and-educational-outcomes/
https://csgjusticecenter.org/publications/reducing-recidivism-and-improving-other-outcomes-for-young-adults-in-the-juvenile-and-adult-criminal-justice-systems-2/

