Expanding Access to
Health Care Jobs for Workers
with Criminal Histories

Historically, the health care sector has provided significant economic stability for workers (both in terms of income
and job mobility), offering a wide range of job opportunities across many skill levels, even during recessions.
However, the sector faced unprecedented staff shortages during the global recession triggered by the COVID-19
pandemic that exposed critical vulnerabilities in the nation’s health care infrastructure. With nearly 1.9 million
health care jobs? being added in the United States by 2032 and a growing shortage of qualified workers to fill
them, workers with criminal histories represent a promising pool of talent that has been severely under-leveraged
due to overbroad policies and practices that often shut them out of job opportunities.

The robust economic recovery in the U.S., coupled with the increasing demand for health care services due to an
aging population, offers an important opportunity for policymakers and employers to reconsider both the value
of workers with criminal histories and the barriers that prevent them from fully contributing to the fastest-growing
workforce sector of the nation’s economy. Even those who are not subject to such barriers must contend with
the stigma that makes many employers reluctant to hire workers with criminal histories.® Despite this, over 7,000
provisions of law limit access to health care jobs for people with certain criminal histories. Only by revisiting hiring
practices and removing the barriers that exclude workers who pose no appreciable risk to public safety can the
health care sector harness the full potential of this untapped talent pool.

This brief examines the employment challenges faced by the health care sector and how incorporating workers
with criminal histories can help overcome these challenges, promote a stronger economy, and facilitate safer
and healthier communities.

The U.S. Faces a Shortage of Workers to Staff This Growing Sector

The demand for health care workers is
expected to soar, with the health care and
social assistance sectors projected to be
fastest growing and contribute to 45 percent

Chart 1: Projected Job Gains between 2022-2032

of all job gains from 2022 to 2032.*

While health care employee shortages have
long been noted due to clinical burnout,
the COVID-19 pandemic intensified these
shortages. The Association of American
Medical Colleges estimates a shortage of
physicians between 37,800 to 124,000
by 2034.5 As the economy recovers, the
demand for physicians and the transition
of the health care industry toward team-
based models will create additional demand
for entry-level, supporting positions such
as nursing assistants, physician assistants,
and physical therapist assistants, potentially
resulting in 432,000 job openings by 2032.
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Table 1: Top 10 Health Care Occupations with the Most Openings between 2022-2032
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Health Care Occupation i O.c bl Typical Education at Entry Level
Openings

Home health and personal care aides 684,600 High school diploma or equivalent

Nursing assistants 202,400 Postsecondary nondegree award

Registered nurses 193,100 Bachelor’s degree

Medical assistants 114,600 Postsecondary nondegree award

Dental assistants 55,100 Postsecondary nondegree award

Licensed practical and licensed vocational 54,400 Postsecondary nondegree award

nurses

Pharmacy technicians 44,900 High school diploma or equivalent

Veterinary assistants and laboratory animal 26.800 High school diploma or equivalent

caretakers

Nurse practitioners 26,300 Master’s degree

Clinical laboratory technologists and 24.000 Bachelor's degree

technicians

Jobs and Qualifications

Jobs in the health care industry are available at various levels, and 7 of the top 10 health care occupations with
the most openings between 2022-2032 require only minimal qualifications.® This allows individuals to pursue
entry-level jobs with limited direct experience. Furthermore, the skills acquired in these positions are transferable,
especially soft skills like effective communication and problem-solving.

Home health and personal care aides are expected to account for 1in every 6 new jobs and become the largest
occupation in the economy by 2032. With 684,600 openings and 804,600 additional people employed in the
occupation between 2022-2032, there is significant potential for upward mobility.” These aides can progress to
higher-paying positions such as a registered nurse or nurse practitioner.

Earnings and Upward Mobility

Of all health care occupational openings between 2022-2032, 44.5 percent are low-skilled with a median salary of
$37,100, 35.5 percent middle-skilled at $54,620, and 20 percent high-skilled at $120,880.8 This provides pathways
to higher-wage work within the sector and high rates of upward mobility for low-wage workers.®

Table 2: Earning Potential in Health Care Chart 2: Top Sectors with High Rates of
Upward Mobility
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Expanding Access to Jobs Benefits Employers, Communities, &
Public Safety

Benefits to Employers

Research has shown the value in retention and overall performance of hiring people with criminal records across
industries, including health care.

This study also observed 79 employees with
more serious records for 3-6 years after their
hiring date. At the end of the study period,
73 individuals were still employed and only one
was involuntarily terminated.

A study at Johns Hopkins of about 500 hires
of people with records showed their retention
rate outmatched that of employees without

records after 40 months.”®

85% of HR professionals believe workers with criminal records

® © 06060606 00 OO
' ' ' ' ' ' ' ' 1' ' perform their jobs about the same or better than workers without
criminal records.”

Access to Care for Diverse and Underserved Communities

Reducing barriers in the health care industry for people with criminal records creates a wider, more diverse pool
of workforce for the field, based on the national makeup of the incarcerated population.

In addition, studies show that “poor Chart 3: Racial & Ethnic Make-Up of People Who

urban communities bear a dispro- Were Incarcerated in 2021 in the U.S.'
portionate share, both in terms of

prison admissions and releases,”? which
places greater demand on health services American Indian or Ii Asian, Native

and service providers in those communities, Alaska Native (2%) | Hawaiian, or Other
with poor Black neighborhoods experiencing Pacific Islander (1%)
the most limited access to social services.”

Rural counties hold more than two

times the rate of people in jail nation- Hispanic

wide than in large metropolitan (24%) Black (32%)
areas." Additionally, people in rural areas
are often older, have worse health conditions
than their urban counterparts, and have more
barriers to accessing health care—with
further distances to the nearest health care
facility, lack of insurance coverage, and lack
of broadband internet access for telehealth
services.”®

White (31%)

Expanding opportunities in the health care 28% of Latino and 22% of African

field for people with criminal records helps American people report having little or no
to improve access to health care services by
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Effects on Public Safety

Having a job has been shown to reduce recidivism, and individuals are less likely to commit crimes when they have
stable, full-time employment.’® Additionally, the more time that passes, the less likely a person is to re-offend. A
person with prior convictions after remaining crime-free for four to seven years is at no greater risk of recidivism
than the risk of arrest among people with no criminal record.’”* When given the opportunity for stable and full-time
employment, they can be loyal, reliable, and capable employees.

Formerly incarcerated people who maintained employment for one year after
release had only a 16 percent recidivism rate over three years as compared

to a 52 percent recidivism rate among those who were unemployed.?°

Strategies for Expanding Access to Health Care Work

1. Address legal barriers to health care jobs.

Across the country, 7,152 provisions of state law restrict people from accessing jobs in the health care industry
solely on the basis of their criminal history.?’ These barriers can place limits on who an employer can hire and
restrict access to critical occupational, professional, and business licenses. On average, each state upholds 140
such provisions in its statutes and regulations. Many of these barriers are mandatory and must be imposed if
someone has a disqualifying conviction.?? Barriers to health care jobs affect a broad array of job types, including
many entry-level and in-demand positions. Even barriers to higher-level positions can affect entry-level workers
because employers may be discouraged from hiring entry-level workers who would face barriers to advancement
later in their career.

Chart 4: Number of Barriers to Health Care Jobs in Chart 5: Breakdown of
Select Entry-Level and In-Demand Fields?® Mandatory and Discretionary

Barriers to Health Care Jobs?*
_ Hospice / 214
_ Lab technicians, research, & phlebotomy / 244
_ Physician assistants / 293 Mandatory Discretionary
_ Physical & occupational therapy / 467
I 1vursing / 688 40% 60%

Adult care, nursing homes, & residential care facilities / 1,188

The Role of Federal Law and Policy

On top of state-imposed legal barriers to health care jobs are several significant, federally imposed limita-
tions. Most of these are tied to the funding of state programs and providers of Medicare and Medicaid
services. For example, Medicaid and Medicare providers are generally prohibited from hiring workers who
will have patient access with certain convictions ranging from controlled substance offenses to patient

abuse or neglect for 3-10 years, depending on the offense.? Federal regulations also prohibit long-term
care facilities from hiring workers found guilty of “abuse, neglect, exploitation, misappropriation of property,
or mistreatment.”?® Some exclusions are mandatory, while others are discretionary. Waivers are available
for most exclusions. Additionally, the federal government runs a criminal background check program that
imposes mandatory background checks for certain health care workers in the 28 states that have chosen
to enroll in it.?’




2.Enact and strengthen fair chance licensing policies.

Over half of the legal barriers to health care jobs limit access to necessary occupational and professional licenses.
Most states have addressed these types of barriers by implementing “fair chance” licensing laws that may, depending
on the state, prohibit automatic denial based on a conviction, impose requirements on how convictions must be
considered, and/or provide procedural protections to ensure the process is transparent and consistently applied.
While these laws generally cover all of the licensed occupations and professions in a state, a number of them
include carve-outs that exempt certain health care occupations and professions.

Many states still lack robust fair chance licensing laws that require factor-based individualized assessments of
applicants and their convictions.?®

Map 1: States Without Robust Fair Chance Licensing Laws
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A growing number of states allow prospective licensees to find out whether their conviction may be disqualifying
before investing time and money in the pursuit of general licensing requirements.?®
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For more information about fair chance licensing, visit the CSG Justice Center’s Fair Chance Licensing Project.
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https://csgjusticecenter.org/projects/fair-chance-licensing/

3.Expand access to relief mechanisms and ensure they are effective at
removing legal barriers.

Although states have expanded access to record clearance (such as expungement and sealing) and other forms
of criminal record relief in recent years, many have significant work to do in terms of making that relief effective at
removing barriers. In some states, record clearance laws not only shield a person’s criminal history from public view,
but also prohibit legal barriers to work from being imposed based on a cleared conviction.®° Other mechanisms,
like certificates of relief that are available in some states, can offer similar relief.?'

Map 3: Explicit Prohibitions on Using Cleared Records to Impose Legal Barriers to Work?32
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4 .Enact fair chance hiring policies.

The vast majority of employers conduct criminal background checks on new hires.®® To ensure that employee
screening does not unfairly disqualify qualified workers with criminal histories, some states have enacted policies
that govern whether and how employers must consider criminal history. These policies most commonly affect
public sector employers, but a growing number of states are expanding them to cover the private sector as well.3*

Map 4: Limitations on Denying Employment Due to Convictions Unrelated to the Job?3®

M Public employment only
M Public and private employment

I No fair chance hiring policies



5.Prepare reentering workers for jobs in the field.

The benefits of prison education and employment programming for people who are incarcerated are well docu-
mented, and many state departments of correction (DOCs) offer these services in some capacity. However, states
could be doing more to better prepare people for reentry and life after incarceration by aligning and supporting
training and education programming that corresponds with national and state workforce demands in industries

such as health care.

Studies show that “increasing access to quality academic education and
occupational skills-based training [in prison] that builds a skill base to meet

the needs of the current labor market will significantly increase access to
sustainable post-prison employment opportunities.”3®

Missouri DOC Certified Nursing
Assistant Program

Through a formalized partnership with a local
nursing home, the MDOC Certified Nursing
Assistant (CNA) program offers

Classroom instruction,

Hospital bed and dummy training,

Online certification testing, and

On-site hands-on skills training and
student observation with a trained
CNA proctor.

Justice Center
THE COUNCIL OF STATE GOVERNMENTS

North Carolina Department of
Corrections Statewide Programs?®’

Dental Technology

Home Companion Aide

Hospital Cleaning and Sanitation

& Arnold
Ventures
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